Kimberly Creech

From: Diehl.Mike [Mike.Diehl@SunTrust.com]
Sent: Wednesday, July 17, 2013 2:33 PM
To: Birchall, Jim

Cc: Kimberly Creech

Subject: RE: RFP - Baldwin County Commission

Thank Jim. - We have enjoyed a good working relationship with Baldwin County and you over the years and appreciate
the consideration. Regrettably | have to withdraw our proposal based on the misunderstanding. It was an honest
mistake and | hope the BCC will accept it as such.

Kim — My sincere apologies for the inconvenience but | am withdrawing our proposal for the reasons outlined below.

From: Birchall, Jim [mailto:jbirchall@joneswalker.com]
Sent: Wednesday, July 17, 2013 2:25 PM

To: Diehl.Mike

Cc: Kimberly Creech

Subject: RE: RFP - Baldwin County Commission

Mike, | am not sure of the reason for the call other than to just close the loop. You were out of the office and | thought
you wanted time to look at the RFP which again | think is clear. While | cannot speak for the County | would not
recommend that the Count try to hold you to the submitted proposal. It was clearly a mistake. | really think the call is
just for you to confirm the error and the withdrawal of the bid so that the County can decide whether to accept the
second bid and move forward with the financing.

Jim

James L. Birchall, Esq.

Jones Walker L.L.P.

1819 5th Avenue North, Suite 1100
Birmingham, Alabama 35203
205-244-5222 phone

205-244-5242 fax
jbirchall@joneswalker.com

This message and any attachment hereto is subject to the privilege afforded Attorney Work Products and
Attorney-Client communications.

IRS Circular 230 Disclaimer: Under applicable Treasury regulations, any tax advice provided in this
message (or any attachment hereto) is not intended or written to be used, and cannot be used, for the
purpose of avoiding any penalties that may be imposed by the Internal Revenue Service. If you would
like an opinion upon which you can rely to avoid penalties, please contact the sender to discuss.

From: Diehl.Mike [mailto:Mike.Diehl@SunTrust.com]
Sent: Wednesday, July 17, 2013 2:11 PM
To: Birchall, Jim




Cc: Kimberly Creech
Subject: RE: RFP - Baldwin County Commission

Jim —In my 25+ years of doing this sort of work, | have never heard of a taxable Non-Bank Qualified transaction. It was
labeled NBQ when in fact it was intended to be Taxable. The proposal subject clearly shows the response as a NBQ tax
exempt transactions. What we have is a simple mutual misunderstanding and a proposal that is non-responsive to the
RFP.

If the call at 2:30ct so to convince me to offer the NBQ tax exempt rates on a taxable transaction, then there isn’t much
to discuss. | hope the county can accept that there was an honest miscommunication causing non-responsive bid to be
offered . If you prefer you can speak to our Legal Dept.

On a personal note as a Baldwin County resident, | appreciate the desire to get the best deal for the tax payer. But in this
case we simply have honest miscommunication.

From: Birchall, Jim [mailto:jbirchall@joneswalker.com]
Sent: Wednesday, July 17, 2013 1:57 PM

To: Diehl.Mike

Cc: Kimberly Creech

Subject: RE: RFP - Baldwin County Commission

Mike, | am a little confused by your failure to recognize that the transaction is taxable. In the RFP, paragraph three says
Non-Bank Qualified and subject to federal income taxation. Paragraph five refers to a taxable warrant, and the space for
you to write your rate response says “Non-Bank Qualified Taxable Fixed Rate.” | don’t know how we could have made it
any more clear.

Non-bank qualified does not always mean tax exempt, as we went to great lengths to indicate. While a taxable
transaction can of course never be bank-qualified, we went the extra step and specified that it was taxable and non-
bank qualified for the benefit of the smaller banks who may be less experienced in this area. Anyway mistakes happen
and | understand that the submission of the bid was in error.

Jim

James L. Birchall, Esq.

Jones Walker L.L.P.

1819 5th Avenue North, Suite 1100
Birmingham, Alabama 35203
205-244-5222 phone

205-244-5242 fax
jbirchall@joneswalker.com

This message and any attachment hereto is subject to the privilege afforded Attorney Work Products and
Attorney-Client communications.

IRS Circular 230 Disclaimer: Under applicable Treasury regulations, any tax advice provided in this
message (or any attachment hereto) is not intended or written to be used, and cannot be used, for the
purpose of avoiding any penalties that may be imposed by the Internal Revenue Service. If you would
like an opinion upon which you can rely to avoid penalties, please contact the sender to discuss.



From: Kimberly Creech [mailto:KCreech@baldwincountyal.gov]

Sent: Wednesday, July 17, 2013 12:29 PM

To: Birchall, Jim; Commissioner Frank Burt; Ronald Cink; John Marino; David Brewer
Subject: FW: RFP - Baldwin County Commission

FYI

From: Diehl.Mike [mailto:Mike.Diehl@SunTrust.com]
Sent: Wednesday, July 17, 2013 12:27 PM

To: Kimberly Creech

Subject: RE: RFP - Baldwin County Commission

OK thanks just curious — I am sorry about the mix up. When you look at my proposal it is clear the bank was viewing this
as a NBQ tax exempt transaction. A taxable rate is higher than the NBQ rates quoted. If you have another bank that is
close and understands it is tax in spite of being labeled Non Bank Qualified, you may want to contact them to be sure.
Talk to you later this afternoon.

From: Kimberly Creech [mailto:KCreech@baldwincountyal.gov]
Sent: Wednesday, July 17, 2013 12:15 PM

To: Diehl.Mike

Cc: Birchall, Jim

Subject: RE: RFP - Baldwin County Commission

Mike,

Jim and | wrote the RFP.
Thanks,

Kim

From: Diehl.Mike [mailto:Mike.Diehl@SunTrust.com]
Sent: Wednesday, July 17, 2013 11:44 AM

To: Kimberly Creech

Subject: RE: RFP - Baldwin County Commission

Who wrote the RFP? You or Jim Birchall? You and Jim reviewed?

From: Kimberly Creech [mailto:KCreech@baldwincountyal.gov]

Sent: Wednesday, July 17, 2013 10:23 AM

To: Diehl.Mike

Cc: James L Birchall, Esqg.; Commissioner Frank Burt; John Marino; Ronald Cink
Subject: RE: RFP - Baldwin County Commission

Please let me know what time this afternoon, so | can get our Finance team together.
Thanks,
Kim

From: Diehl.Mike [mailto:Mike.Diehl@SunTrust.com]
Sent: Wednesday, July 17, 2013 10:20 AM

To: Kimberly Creech

Subject: FW: RFP - Baldwin County Commission
Importance: High

Kim- | am very sorry for the confusion but we did bid on the “Non-Bank Qualified” tax exempt basis. The
misunderstanding stems from item 3 in the RFP that labels the transaction as “Non-Bank Qualified”. If the county
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wanted a taxable rate then it would have been helpful to simply say the loan was Taxable vs. using the tax exempt term
Non-Bank Qualified. | think it was an honest mistake on both ends. Again | apologize for the confusion. | will follow up
by phone. - Mike

From: Kimberly Creech [mailto:KCreech@baldwincountyal.gov]

Sent: Tuesday, July 02, 2013 11:36 AM

To: Alan Jones; Anthony Mills; Barbara M. Hory (barbara.hory@regions.com); Beverly Steber; Carolyn Crane; Charlotte
England; Claire G McCarron; Connie Gordon; Cynthia Taber; David Sutley ; Diane Anderson; Donna Stewart; Frank Caley;
J L Sandy Rogers; Janie Scarboro; Jennifer Gontarski; Jennifer Papania; Jennifer S Carlyle; John P Fitzhugh; Jonathan
King; Justin Jennings; Karen Harmon; Kerry J O'Connor; Larry Davison; Diehl.Mike; Nate Sommer; Patricia Campbell;
Poenta Luckie; Richard Bradshaw; Roger Turner; Russ Banks; Russ Ford; Ted Midyett; Therrell, John; Todd Fullington;
Veverly Hicks; Webb, Lee

Cc: John Marino

Subject: RFP - Baldwin County Commission

Please attached RFP for Baldwin County Commission. If you have questions, please feel free to call me.

Thanks,

Kim Creech

Clerk/Treasurer

Baldwin County Commission

LEGAL DISCLAIMER

The information transmitted is intended solely for the individual or entity to which it is addressed and may
contain confidential and/or privileged material. Any review, retransmission, dissemination or other use of or
taking action in reliance upon this information by persons or entities other than the intended recipient is
prohibited. If you have received this email in error please contact the sender and delete the material from any
computer.

By replying to this e-mail, you consent to SunTrust's monitoring activities of all communication that occurs on
SunTrust's systems.

SunTrust is a federally registered service mark of SunTrust Banks, Inc.
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