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The Honorable Frank Burt, Jr. 
Chairman, Baldwin County Commission 
312 Courthouse Square, Suite 12 
Bay Minette, Alabama 36507 

Dear Chairman Burt: 

Tpfms-m•msnrir), 

MAR 1 2 2012 

The enclosed announcement regarding Qualified Energy Conservation Bonds (QECBs) 
was mailed to you on December 7, 2011. As listed in Exhibit B, you have received a 
direct allocation of QECB bond capacity based on population. QECBs can provide a 
valuable resource for financing important energy efficiency projects in your jurisdiction. 

Although the authority to issue QECBs does not sunset under current federal law, it is 
understood that with current federal efforts at deficit reduction, there is a real possibility 
that unused allocations may be rescinded by the federal government. As Chairman of 
the Energy Bond Allocation Committee, I urge you to explore eligible energy projects in 
your area and determine if your allocation will be used locally, or if you wish to 
waive/reallocate the allocation to the state. Please complete Exhibit C, "Notice of 
Intent to Issue Qualified Energy Conservation Bonds (QECBs) or to Reallocate 
Capacity to Issue QECBs" in the enclosed document and return to the address 
listed on the form by April 18, 2012. 

Please feel free to contact Kathy Hornsby at kathy.hornsbyAadeca.alabama.gov  or 
(334) 242-5284 if you have questions about this request or need additional information 
about QECBs. 

	

cc: Young Boozer 
	

Clinton Carter 

	

Marquita Davis 
	

Kathy Hornsby 
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ALABAMA DEPARTMENT OF ECONOMIC 
AND COMMUNITY AFFAIRS 

JIM B YARD, JR. 
DIRECTOR 

OFFICE OF THE GOVERNOR 

ROBERT BENTLEY 
GOVERNOR 

I*/ 

STATE OF ALABAMA 

December 7, 2011 

In 2008, the United States Congress authorized Qualified Energy Conservation Bonds (QECBs) to finance a 
wide range of energy conservation facilities (described below) and allowed a maximum nationwide volume cap of 
$800 million. In February of 2009, through the American Recovery and Reinvestment Act (ARRA), Congress 
increased the cap to $3.2 billion, which was then to be allocated to each state based on population. 

Eligible Project Types. QECBs are to be used to finance certain specified "qualified conservation purposes" as 
defined in 26 USC § 54D(f), IRS Notice 2009-29 and 26 U.S.C. § 540(f); governments can finance such purposes 
through QECBs only if also permitted under Alabama law. A summary of those purposes is included on Exhibit  
A. 

Financing Structure. QECBs are qualified tax credit bonds in which the holder of the bonds receives a tax credit 
rather than tax exempt interest. That tax credit is equal to 70% of the tax credit rate shown on the US Treasury's 
qualified tax credit rate page (https://www.treasurvdirectqov)  (the Tax Credit Rate) on the date the unit receives a 
binding commitment to purchase such bonds. Under the HIRE Act, adopted in 2010, issuers may elect to treat the 
QECB as a "specified tax credit bond", which is a taxable bond (i.e., the bondholder receives taxable interest), and 
the issuer is entitled to a direct payment from the federal government on each interest payment date equal to the 
lesser of the amount of interest actually paid with respect to the bond and 70% of the Tax Credit Rate for such 
bond as of the date of sale to the purchaser. There is no time limit on the issuance of QECBs, but once a state's 
allocation has been obligated, there is no further allocation under current law. 

Allocation Process. 
• The total allocation for the state of Alabama is $48,364,000 in QECB issuing authority 
• QECB provisions instruct the states to distribute separate allocations to each large city or county (greater 

than 100,000 in population as of July 1,2007) based on a ratio of the jurisdiction's population to the state 
population as a whole. IRS Notice 2009-29 mandated such allocations based on particular census numbers. 
These entities are considered "Large Local Governments" and each is listed in the chart attached as Exhibit  
B "Original Allocations to Large Local Governments." 

• The "balance of state" allocation will be obligated to eligible projects on an as-received basis. As bond cap 
availability in this category diminishes, projects received concurrently and competing for remaining 
authority will be evaluated for obligation on proposal merit and the availability of capacity or unused 
allocations. 

• After allocation to all Large Local Governments is complete, the state will directly allocate any remaining 
unused authority to eligible issuers for specific projects upon application receipt as noted above. 

• For each Large Local Government's and the state's allocation as a whole, at least 70% of QECB authority 
must be used for government projects and no more than 30% may be used for private activity projects. 

• The Governor of Alabama, through Executive Order Number 27, has designated the Alabama Department 
of Economic and Community Affairs as the administrative entity for the QECB Program and the Energy 
Bond Allocation Committee (EBAC) as the entity through which reallocations of QECB allocation will be 
made. 
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In any event, whether the large local government chooses to use its capacity or to waive such 
capacity back to the state for reallocation to other entities, it must complete and return the form 
attached hereto as Exhibit C, "Notice of Intent to Issue Qualified Energy Conservation Bonds (QECBs) or 
to Reallocate Capacity to Issue QECBs". 

State Allocation and Reallocation Criteria. 
In accordance with the direction and intent of the QECB legislation, the Recovery Act, and state 

law, rules, regulations and policies, the EBAC intends to use the criteria and procedures set forth in the 
attached Exhibit D  (the "QECB Rules") to evaluate all allocation requests (though not all criteria need to 
be demonstrated in a single project), as may be modified. However, all allocation decisions will be made 
by the EBAC in its sole discretion, in accordance with the rules and criteria set forth in Exhibit D, as may  
be modified. Applications for QECB capacity are attached hereto as Exhibit E  (and electronic copies of this 
application will be available on the ADECA Energy Division's website, www.adeca.alabama.gov/energy)  

At the initial meeting of the EBAC, the QECB Rules will be adopted as official policies of the 
Committee as well as emergency and temporary rules. 

All meetings of the EBAC will be posted on the Alabama Secretary of State's website in accordance with 
the Open Meetings Act. Comments may be addressed by US Mail to: 

Kathy Hornsby 

ADECA Energy Division 
Post Office Box 5690 
Montgomery, AL 36103-5690 

Or via email to: Kathy Hornsby at: kathy.hornsby@adeca.alabama.gov . 

In any event, we are looking forward to working with eligible issuers to ensure that this program is a 
success in Alabama. 



Exhibit B 

Original Allocations to Large Local Governments 

Qua 'Vied Energy Conservation Band Al/mations to Large Local Governments for 2009 
Based on Population Estimates of July 1,2007 

feWer. ,  
- 

Stale of Alabama 
Baldwin County 
Calhoun County 
Etowah County 
Jefferson Comity 
City of fiirminglsana 
Lee C.ounty 
ItAarfoon County 
City of Huntsville 
Mobie County 
City of Mobile 
City of Monfqomery 
Morgan County 
Shelby County 
Tuscaloosa Coulty 
Balance of Stale 

Piggott-14'c, 	?,0571,11102:. 

	

4,fizr55$ 	tom $ 48.394.008 $ 33.$54.100, 4 I4-508.200  

	

171.748 	331% 	1,795.364 	1.258.755 $ 	538,609 

	

112,956 	244% 	1,179,737 	825,816 $ 	352,921 

	

103.080 	2.23% 	1,077,544 	754,281 $ 	823,283 

	

429.040 	927% 	4,494,050 	3,139,472 $ 1,346,488 

	

229.775 	4.97% 	2401.947 	1.681.363 $ 	720,584 

	

130.521 	2.82% 	1,364,398 	956.079 $ 	409,319 

	

141,166 	3.05% 	1.475.675 	1.032.973 $ 	442,703 

	

171,280 	3_70% 	1,700.471 	1253,330 $ 	537,141 

	

212.955 	4_60% 	2,225,075 	1.551,552 $ 	667,522 

	

191.242 	4.13% 	1,999,144 	1,390,401 $ 	590.743 

	

203,800 	4A1% 	2131.046 	1,491 .732 $ 	539,314 

	

114,789 	248% 	1,199.944 	839,961 $ 	359.9133 

	

182.060 	3_06% 	1,912,662 	1,338,963 $ 	573,799 

	

177,211 	3.83% 	1,852,471 	1296,730 $ 	555.741 

	

2054,203 	44.40% 	21,473,582 	15.031,493 $ 6.442,960 



Exhibit C 
NOTICE OF INTENT TO ISSUE QUALIFIED ENERGY CONSERVATION BONDS ( 11 QECB'S") OR TO REALLOCATE 

CAPACITY TO ISSUE QECB'S 

Attn: Energy Bond Allocation Committee 
c/o 	Kathy Hornsby 

Energy Division 

Alabama Department of Economic & Community Affairs 
334-242-5284 
kathy.hornsby@adeca.alabama.gov  

Hand/Overnight Delivery 
	

US Mail  
401 Adams Avenue 
	

Post Office Box 5690 
Suite 560 
	

Montgomery, AL 36103-5690 
Montgomery, Alabama 36104 

DESCRIPTION OF ALLOCATION 

1. Large Local Government: 	 ("Recipient") 

2. Total amount of QECB Allocation received by the Recipient: $ 	  

3. Recipient hereby expresses its intent to use the following amounts of its allocation: $ 	  

If the Recipient intends to use Allocation, it must complete the "QUALIFIED ENERGY CONSERVATION BOND PROJECT 
DESCRIPTION" below for each project to be financed. NOTE: No more than thirty percent (30%) of Recipient's allocation 
can be used for QECBs that are considered  private activity bonds under applicable laws, rules, regulations and 
requirements. 

4. Recipient hereby elects to waive/reallocate  the following amounts of its QECB allocation back to the State of Alabama: 
$ 	 . Recipient understands that upon waiver/reallocation of its QECB capacity back to the State, the 
Energy Bond Allocation Committee (the "EBAC") may itself provide such allocation to any other eligible issuer in any area 
of the State. 

[Signature Page to Follow] 



QUALIFIED ENERGY CONSERVATION BOND PROJECT DESCRIPTION FOR NOTICE OF INTENT TO USE ALLOCATION  

[Use separate form for each project] 

al General Information 

A. County or Large Municipality: 	  

B. Issuing Entity: 	  

C. Name of Project or Purpose: 	  

D. Type of Bonds 

1. El Government Use 

• 	2. L j Private Activity 

E. Amount of Qualified Energy Conservation Bond to be used: $ 	  

121 PROJECT INFORMATION 

A. General Description of the Project or Purpose, as applicable: 

B. Location of Project or Purpose (City or Town and County): 	  

C. Name, address, phone number, and tax ID number of the proposed issuer and, if private 

activity, private borrower or developer, as applicable (use separate sheet if needed). 

D. What public benefit or purpose would be accomplished by this project? 



fal ATTACHMENTS -THIS PROJECT VERIFICATION REPORT IS NOT COMPLETE UNLESS ORIGINALS OR 
CERTIFIED COPIES OF ALL ATTACHMENTS ARE INCLUDED HEREWITH. 

A. Inducement resolution, reimbursement resolution or other documentation of the 
preliminary approval of the project by the issuing entity, in conformity with applicable 
federal and state law. 

B. If the issuer is different from the county or large municipality that received the allocation, 
approval of the use of the allocation for the project or purpose by the governing body. 

C. A written Opinion of Legal Counsel stating that the proposed project meets QECB eligibility 
requirements under all applicable laws, rules, regulations and requirements. Such opinion 
must also confirm whether the proposed use is eligible to be considered a public or private 
use under QECB regulations and does not exceed the 30% limit on private activity bonds. 

14.1  Note: If the county or large municipality seeks additional Qualified Energy Conservation Bond 
allocation from the Energy Bond Allocation Committee for this Project, please complete a Request for 
Allocation (also available at www.adeca.alabama.gov/energv)  indicating the additional allocation 
requested and include that with your submission. 

b. The undersigned, on behalf of the large local government set forth below, hereby certifies that 
he or she is authorized by such governmental unit to make the statements contained herein on 
behalf of such governmental unit. 

c. Name of Unit: 

Signature of Authorized Official 

Name (please print): 

Title:   

Address: 

Phone Number of Authorized Official: 

Date: 

By: 



Alabama Department of Finance and the Office of the Alabama State Treasurer, and shall obtain  
approval from the Alabama Department of Finance for QECB issuance.  

(1) Entities allocated OECB capacity by the Committee and/or entities who issue OECBs shall ensure  
compliance with all federal and state laws, rules, regulations and requirements applicable to such  
allocation or issue.  

.(51 Entities receivinzan allocation under Items (1) and (2) of this Rule ("large local governments" and  
"Indian tribal governments") have the right to waive and/or reallocate to the State of Alabama all or a  
portion of their allocation. Upon the State's receipt of any additional OECB capacity through any such 
waiver or reallocation, the Committee shall allocate such capacity to eligible issuers in the manner 
described in Item (3) of this Rule.  

(2) The Committee shall attach such contingencies upon any allocation of QECB capacity made under 
Item (3) of this Rule as the Committee may deem appropriate, including (without limitation)  
contingencies relating to a time deadline for issuance of the QECBs pursuant to the allocated capacity  
and contingencies limiting the use of the allocated OECB capacity for public or private activity bonds.  



Exhibit E 
QUALIFIED ENERGY CONSERVATION BOND (QECB) REQUEST FOR ALLOCATION 

Attn: Energy Bond Allocation Committee 
cio 	Kathy Hornsby 

Energy Division 
Alabama Department of Economic & Community Affairs 
334-242-5284 

kathy.hornsby@adeca.alabama.gov  

Hand/Overnight Delivery 
	

US Mail  
401 Adams Avenue 
	

Post Office Box 5690 
Suite 560 
	

Montgomery, Alabama 36103-5690 
Montgomery, Alabama 36104 

1. Name of governmental entity requesting allocation: 	 (the 

"Unit") 

2. This project is: 

a. EA government project 

b. EA private activity 

c. Amount of QECB allocation requested: $ 	  

3. Detailed Description of the project to be financed with Qualified Energy Conservation Bonds, as applicable 

(the "Project"): 

4. Under which "qualified conservation purpose" described in 26 USCS § 540 and IRS Notice 2009-29 does 

the Project qualify? (NOTE: Pursuant to 26 USCS § 54D (f) (2), only capital expenditures are eligible 

qualified conservation purposes for private activity bonds.) 

5. Location of Project (City or Town and County): 



12. What is the project's budget? How much has been spent to date? 

13. If the Unit does not receive a QECB allocation, what is the likelihood of this project being done? 

14. In addition, the Unit is invited to provide additional information for consideration by the Energy Bond 
Allocation Committee (the "Committee") pursuant to any applicable guidelines or rules as it deems 
appropriate in order to support a finding by the Committee that the proposed project meets some or all 
of the factors to be considered by the Committee in reallocating Qualified Energy Conservation Bond 
allocation. The factors the Committee may currently consider include some or all of the following: 
Lai The ability of the State to ensure that at least 70 percent of the State's allocation is used for 

government projects, and no more than 30 percent for projects considered QECB private activity 
bonds under IRS rules, regulations and guidelines; 

.(121 The extent to which the project constitutes an eligible conservation purpose under 26 U.S.C.S. § 54D 
and all relevant implementing notices provided by the IRS (including IRS Notice 2009-29), as may be 
modified, amended or supplemented; 

Lc.).  The extent to which the project demonstrates the potential to directly conserve energy; 

al The extent to which the project supports the development or implementation of innovative energy 
conservation technology; 

Lei The extent to which the project uses renewable resources to produce energy; 

jfi The number of citizens benefiting from the project; 

(g)  The estimated number of jobs to be produced by the projects (for private activity allocations) and the 
amount of QECB authority per job produced; 

j.  The readiness of the project to proceed; 

(1).  The certainty of the issuer using the allocation within the estimated timelines; 

jj).  The amount of other public and private funding leveraged by the QECB allocation; 

(k) The amount of local community support for the project; 

11).  The best interests of the State of Alabama with regard to economic development, energy 
conservation, green initiatives and the general prosperity of the State; 

iral Whether the unit of local government is in competition with another state for project benefits such 
as jobs and tax base; 

Lai, Whether the availability of the allocation is a crucial part of attracting a new company or keeping an 
existing company in place; 



Any award of QECB allocation to Unit shall not be construed as or relied upon as a statement or decision 
that any particular project in fact complies with applicable laws, rules, regulations and requirements. To the 
contrary, by executing this form, Unit hereby certifies (i) that the stated project is legally eligible to be funded by 
QECB's, and (ii) Unit will ensure compliance with all applicable laws, rules, regulations and requirements with 
respect to any QECB's issued and shall ensure any relevant reports are timely made. Additionally, Unit hereby 
releases and agrees to hold completely harmless the Energy Bond Allocation Committee, the Alabama Department 
of Finance, the Alabama State Treasurer, the Alabama Department of Economic & Community Affairs, the State of 
Alabama, and any employees of any of the foregoing, from any and all matters relating to any QECB capacity 
awarded or not awarded to Unit or QECB's issued or not issued. 

The undersigned, on behalf of the Unit set forth below, hereby certifies that it is authorized by the Unit to 
make the request and certifications contained herein on behalf of the Unit. 

Name of Unit: 

By: 

Signature of Authorized Official 

Name (please print): 	  

Title: 	  

Address: 

Phone Number of Authorized Official: 

Date: 
NOTE: A SEPARATE APPLICATION FOR ALLOCATION MUST BE FILED FOR EACH PROJECT FOR WHICH ALLOCATION IS REQUESTED 


